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BBeneHnue

eTBa — 3TO PEeJIUTMO3HO-IIPAaBOBOE 3aK/II0UEeH e MYCYTIbMaHCKO-

ro Teojora, KOTopoe BBIHOCUTCSI B OTBET Ha KOHKPETHbIN BOIIPOC

BepYIOIIEro Wiy mpobieMy, ¢ KOTOPOii OH CTajaKuBaeTcsl. MeTomo-
Jorust BeiBeeHMsT peTBbI B XaHa(PMTCKOM Masxabe IpeacTaBiisieT co60ii
CJIOXKHYIO CMCTeMY ITPUHLIMITIOB ¥ METOZ0B, KOTOpPbIe IIpUMeHsieT My(pTuit
IIJISI pelieHusI IIPoOJIeMBbl.

AKTyalbHOCTb PaCCMaTPMBaE€MOro BOIIPOCa CBsI3aHa C HeJJOCTaTOYHOI
CTereHbI0 pa3paboTaHHOCTY MCC/IeyeMOli MPo6yieMbl. B pycCKOSI3bIYHOI
HaY4YHOI1 InTepaType paboT, MOCBSIIEHHBIX BOITPOCY METOAOIOTUM (eT-
BOTBOpPYECTBA, KpaitHe Masio'. XaHapUTCKOe Hacleaue pacCMaTpUBaeT-
cs1 ccieqoBaTeasIMM B OCHOBHOM C MCTOPUYECKO¥2, COIMOIOTUYECKOi 3,
MTOJIUTUYECKOJi* ¥ TEOJIOTMUYECKO TOUeK 3peHus’. MeToa0I0rMuyecKum

! VHTepec npeacTaBisiioT pabotsl: IaHues M. A. MeToponorust IpuHATUS GeTB Boicum coBeToM
110 genam penvruu Typiuu Ha IpuMepe BOIIPOCOB GpavyHO-CeMeliHbIX OTHOIIeHuit // Mciam B coBpe-
meHHOM mupe. 2022. T. 18. N2 3. C. 93-104; Casxos P.JI. MeTomonornueckue 0CO6eHHOCTY TTPUHSITHUS
3aK/I0UeHni B Buze GeTBbl: MaTepuasbl X 11 MeskayHapomHOM HayuHO-TIPAKTUYeCKO KoHbepeHImn,
MPUYPOUYEHHOIi K 30-JIeTUI0 OTKPBITHUS MEPBOTO B IIOCTCOBETCKOM ITPOCTPAHCTBE MYCYJIbMaHCKOTO
menpece ripu LLIYM Poccun numenu Pusastanua 6un @axpetanHa, Yoa, 23—24 okts6pst 2019 roga. T. 1.
Via: 000 «ITewatuuK», 2019. C. 215-226; Taeupos P.T. Metononorust EBpomeiickoro coera 1o ¢eTBam
M MCCIeNOBAaHYSIM (HA OCHOBE aHaM3a cOOPHMKA IOCTAHOBJIEHMIT COBETa): COOPHMUK HAYUHBIX JOK/IAL0B
KoHbepeH1mit, Borrap, 25-30 okTs16pst 2020 roga / cocr.: [I. M. A6npaxmaHnoB [u ap.]. Tom 1. KasaHb:
Wspatenbckuii jom “Mell JoK”, 2021. C. 392-398.

2 TatinymouH P. U., Bauwes P. . XanauTckuit Ma3xab: MCTOPUS CTAaHOBIEHMS, Kiaccuduka-
1Ms ¥ 0630p OCHOBHBIX MCTOYHMKOB. Mcyiam B coBpeMeHHOM mupe. 2022;18(4):27-42; [llazasues /1.
[IpuBepskeHHOCTh MyCyITbMaH Bonro-Ypanbckoro permoHa xaHaUTCKOMY TOJKY MCJIaMa: UCTOPUS
u coBpeMeHHOCTb. Minbar. Islamic Studies. 2008;1(2):101-109; Xa6ymdurog A. FO. Hopmbl xaHapuUT-
cKOro Masxaba cpeny MycylbMaH OKpyra OpeHOYyprckoro MaroMmeTaHcKoro AyXOBHOTO COOpaHmst
B KoHLe X VIII — nauane XIX B.// Munaper. 2009. N2 3-4(21-22); Yaanoea /I. B. DeTBbI KaK MUCTOYHUK
MYCY/IbMaHCKOI0 ceMeifHoro rnpasa B OcMaHCKovi umIiepun B KoHIle XV — Havasne X VII B: iuc. ... KaHzA,
UCT. HayK. M., 2014. 271 c.; Bamstp P. A6y-Xauuda xku3Hb 1 Hacieaye / Doup um. umama AGy-XaHubbl.
H. Hosropog; SIpocnasinb: Menuua, 2007. 288 c.; MymuHos A. K. HayuHoe Hactenye xaHahUTCKUX
yueHbIx LleHTpanbHoI Asun 1 Kazaxcrana. Acrana: KormopatuHbii GoH «DOH[, MOALEPSKKY TYXOBHBIX
LeHHocTeli», 2018. 216 c.

5 Jlucuypix I1.I1. OT cyHHM3Ma XaHaUTCKOro Masxaba K canaduTusMy: 00IIecTBeHHOe MHEHMe
M OIIBIT MUT'PAHTOB // MOHUTOPUHT OOLIECTBEHHOTO MHEHMSI: 9KOHOMMUYECKYE U COLMaTbHbIe Tepe-
MeHbI. 2018. N2 6(148). C. 234-250.

4 ITempenko H. 1., HadexduH A. B. BnusiHMe roCyapCTBEHHOTO arapaTa Ha CTaHOBJIeHMe U pa3-
BUTHeE XaHaduTCcKoro masxaba // Hayunoe o6pasoBanme. 2020. N2 3(8). C. 522-525; Xatipynnoes @. C.
HekoTopsle BOIIPOCHI O TEOPETUYECKON CYNHOCTYM TOCYapCTBa COTJIACHO YUeHUSIM XaHahUTCKOI
LIKOJIBI TIpaBa // BecTHUK TaskKMKCKOTO HAIIMOHAIBLHOTO yHMUBepceuTeTa. 2015. N2 3-7. C. 98-102.

5 Tatinymoun P. M. Xanadurckast akuga: OCHOBBI MCITaMCKOi Teonormu. M.: NI «Meauna», 2012.
145 c.; Iatinymoun P. 1. Vicnam: Bepoy4eHue, IOKJIOHEeHe, HpaBCTBEHHOCTD, 3aK0H. M.: 1T «<MennHa»,
848 c.; Taxma3z A. M. Xanadutckuit GpMKx B HoBOM ob6/mube. T. 1. Penurnosusie 06s13aHHOCTH / TIED. C
apa6. s13. A. Hupia; 3-e usg., ucmp. u O0I.; o obul. pen. . B. Myxetnuuosa. M.: V3aTenbckuit
mom «HVYP», 2013. 366 c.; Taxma3 A. M. Xanadutckuii Gukx B HoBoM o6/mube. T. 2. O61ecTBeHHbIe
B3aMMOOTHOIIIEHNUs / Tiep. ¢ apab. s3. A. Hupiua; 3-e usg., ucrhp. u Jom.; mof obul. pex. [I. B. Myxer-
nuHoBa. M. U3parenbckuii oM «HYP», 2013. 324 c. Illazasues [I. A. BOTOCIOBCKME TPYbl TO3IHUX
XaHAMUTCKMX YUYEHBIX B 3aIIUTY XaHapUTCKOro masxaba // Minbar. Islamic Studies. 2014;7(2):43-438;
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acrekTam yaejleHO HeloCTaTOYHO BHMMaHMs!. B cBow ouepenn B apabo-
MYyCY/IbMaHCKOI TUTepaType AaHHas mpobieMa npeacrasieHa mmpe. Cylie-
CTBYIOT pabOThI KJTACCMKOB ¥ COBPEMEHHBIX aBTOPOB, HAa KOTOPbIe MbI OTK-
pasich IIPY HATIMCAHUY HAIllei CTaTbMU.

[Ton meTomosiorueii BbiBemeHMst GeTBbI B XaHA(UTCKOM Ma3xabe Mbl
MMOHMMAaeM COBOKYITHOCTb METOJIOB ¥ ITPMEMOB, KOTOPbIe ITPUMEHSIET Myd-
TUIA 7151 TOTO, YTOOBI MOMYYUTh GeTBY Ma3xaba’ Mo mccieyeMoMy BOIIPOCY.
BaskHO 3HATh, UTO 3amavya My(dTHsSI He CBOAUTCSI K XaOTUYHOMY U becriopsi-
IOYHOMY 3aMMCTBOBAHMIO JTIOOOTO TOTOBOTO pelleHNs U3 TPYLOB XaHADUT-
CKMX TEOJIOTOB, a 3aK/II0YaeTCsl B TIOC/IeI0BATEeTbHOM MONCKe (heTBbI Ma3-
xaba 1o paccMaTpMBaeMoii mpobaeme.

[Tpexxae ueM MPUCTYIIUTH K TIPOLieccy BbiBeneHMsl HeTBbl, MyPTHIO cie-
IyeT 3HaTh:

— CDYH,Z[aMEHTaJIbeIe IIpaBNJia BbIBEOeHMA ClJETBbI B XaHaCl)I/ITCKOM M83X86e;
— TPyZIbI IPaBOBEIOB-XaHA(PUTOB 0 HUKXY;
— CIieMaJibHbI€ TEPMMHDI IJIsd IIPUMHSATUA Q)eTBbI Masxaba.

dyHIaMeHTa/IbHbIE IIPpaBUIa
BbIBeJieHMs (PeTBbI®

1. He pgorryckaeTcst TOCTYTIATh COIIACHO HEMPU3HAHHOMY PelIeHN 0 [Ma3-
xaba] 1 IpMHMMAaTh Ha ee OCHOBe (PeTBY, KpoMe Kak Ipy Heo6XoaMMOCTH .,

2. He pykoBOACTBYIOTCS (eTBOI, KOTOpPasi COOEPKMUTCSI B KHUTAX,
He MOJIyYMBILINX MPU3HaHUS [y TpaBOBeOB-XaHAOUTOB]>, 0COGEHHO TeX,
KOTOpbIe Jjaxke He MPOIUIN Y HUX JO/DKHYIO TPOBEPKY®.

HadexcduH A. B. VicTuxXcaH Kak MCTOUHMK XaHabUTCKOro Masxaba // CoBpeMeHHbIe HayYHbIe MCCIe0-
BaHus 1 uHHOBauyu. 2020. N2 6(110). C. 32; I'edeaos A. M. OCO6EHHOCTY METOLOIOTUYM XaHADUTCKMUX
MIPaBOBEIOB B MPUHSTUM XaAXCOB Y BAKHOCTH MX IIPMMEHEHMS B COBpeMeHHOM (eTBOTBOpUecTBe // Bo-
TOCJIOBCKOe Hacjieue MycyinbmMaH Poccun: cO0pHMK HayuHbIX foKIanoB [V MexnyHapogHoro hopyma,
Bonrap, 16-21 mag 2022 ropa. Tom I1. Bosrap: Mycy/ibMaHCKasl pelIMrmo3Hasi opraHmMsanusi JyxXxoBHas
o6pasoBaTebHast OpraHu3alys BbICIIEro o6pasoBaHust «bonrapekast uciamckas akagemusi», 2022,

! MoyKHO BbIIENMUTDb ciiepytoinyie pabors: Hlaxpyouros M. . ®eTBOTBOPUECTBO B XaHa(UTCKOM
masxabe // Borrpocsl Teonmorun. 2023. T. 5. N2 4. C. 656-668; HazmymouHos, P. A. [IpaBuia BbIHECEHUS
¢derB xaHadutckoro masxaba B kaure 1. Mapmkauu «Haszypartyiab Xak...»: matepuanbl 11 HaydyHO-
MpaKkTU4YecKoit KoHdepeH1MK, bonrap, 23-25 centssopst 2021 roga / cocT.: A. A. Tumepxanos, P. JI. Cas-
x0B, P. A. Tu3saryniaus [ np.]. Bonrap: MycyipMaHcKasi peJIMrMo3Hasi OpraHm3anyisi JyxoBHast 06pa3o-
BaTeJIbHasI OpraHM3alys Bbiciero o6pasoBanmst «bonrapckas nciamckast akagemusi», 2022. C. 285-292.

2 Tlog deTBOi Ma3xaba MbI TOApasyMeBaeM pellieHne, KOTOpoe 130pajiy IpaBoBeqbI-XaHahUThI
TI0 KAKOMY-/IMGO0 BOIIPOCY M TOCYMTAIIN €T0 OCHOBHBIM (PAOHCUX, MY ‘Tmamad) o UCCIeyeMoii mpobieme.

5 B Hamlej craTbe MbI OIPaHMYVIINCH JIMIIb HEKOTOPBIMM ITpaBuaamMu. Bosee mogpo6Ho cM.:
Amun M. (m3BectHblit Kak V6H AGunu). lllapx ‘yrym pacm mydruii [PasbsicHenne «Okeperbs, yKpa-
matomye mydrusi»]. Cram6ysn: Lentp mncnamckux uccnenoBanuit (ISAM), 2022. C. 235; an-Hakbl6 A.
An-ma3xab an-xanadmuit [Xanadurcknit Mmasxa6]: B 2 T. p-Pusn: Ap-Pymz, 2001. T. 1. C. 219-278.

* Ha apab. 3. — 35kl gl 5a 3 V) ¢ o 5all J5ally Y1 5 Jaall 5540y

5 Hampumep, KHUTU «AJI-KUHIia», «AH-Haxp ai-pauk», «An-ambax Ba aH-Hazaup» u ap. Cm.
nogpo6uee: Yemanu T. Yeyn an-udra Ba agabyxy [OcHOBbI GeTB 1 X 3TMUeCKre HOpMbI]. JlaMack:
an-Kamam, 2014. C. 208,209.

6 Ha apa6. s13. — 5,54l 53 La slad 28 all (AN G pliy) 5550 Y
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3. IIpenmouTeHue OTOAETCS peleHNUSIM, YIIOMSIHYTHIM B QyHIaMeHTalb-
HbBIX TEKCTAaX (MYmMyH), 3aT€M TOMY, YTO COAEPXKUTCS B KOMMEHTAPUSIX K TEK-
cram (Wypyx), 3aTeM TOMY, YTO COJePKUTCS B KHUTax 1o deTBam (pamasa)’.

4. B Borpocax nokysoHeHust (‘uéadam) GeTBy NpUHUMAIOT, OCHOBBIBA-
SICh Ha pelnreHUsIX uMmama A6y XaHmdnr?.

5. B Bompocax cymonpoun3BojcTBa (kada ‘) GeTBY IPMHMUMAKOT, OCHOBBI-
BasCh Ha pemeHusix A6y Mycyda®.

6. Bo Bcex Borpocax, Kacaroluxcs HacJieAOBaHMS 0 MAaTEPUHCKOMY
pPOICTBY*, peTBY MPMHMMAIOT, OCHOBBIBASICh Ha peleHussx MyxaMmaza noH
Xacana amr-Illait6ann®.

7. UcmuxcaHy® oToaeTcs mpeAIiouTeHmne Hag Kutiacom™?.

8. He npuHuMaeTcs Bo BHMMaHMe [pellieHne 1o KaKkoMy-JInbo BOIpo-
cy] comepskaliieecst B KHUTaX I10 YCYJ al-(UKXY, €Cv 9TO [peleHne] mpoTu-
BOPEUYUT TOMY, UTO B KHUTAX IO (PUKxy°.

9. To [peuieHue], UTO ObGIeTYaAET [KU3HB] U OOIbIIE TOTXOANUT JTIOISIM,
yMecCTHee CjIefJoBaTh eMy, YeM MHOMY [pelieHn0] ™.

| Haapa6. s13. — 35 Jle & 5580 57 558 e 323 G Sl

JaHHOe MPaBWIO He ABISETCS aGCOMIOTHBIM, IPMMEHMMbIM KO BCEM YaCTHBIM CIydasm. MHorma
B KOMMEHTApMsX K QyHAaMeHTaTIbHBIM TEKCTaM (ULYpyX) aBTOP 3aMeyvaeT, uTo GpeTBa Masxaba (paoxiux,
My ‘mamad), yIOMSIHyTasl B TEKCTaX (MymyH), u3MeHmnach. Harnpumep, n3-3a TOro, UTO HACTYIIUIIO
IPyroe BpeMsi, MU3MEHMICh 00bIuan 1 T.11. B Takom cydae ¢heTBoi Masxaba 1o KakoMy-a160 BOIIPOCy
y3Kke GyZIeT TO pellieHe, 0 KOTOPOM FOBOPUTCSI B KOMMEHTapUSIX (Wypyx), a He B TeKCTax (MymyH). Bonee
no,upo6Ho cm.: Amun M. llapx ‘ykyz pacm mydrtuit. C. 142-144; an-AxHasuti A. An-gxamu‘ ac-carup
Ma‘ mapx aH-Habur’ (6) an-kabup [«Masblii cBOI» C ' KOMMEHTapUSIMHU, B KOTOPBIX GoJIbINast MoJb3a).
Kaparaw: Vpapa ain- Kyp aH Ba aJ-yayM an-uciaamuiiita, 1990. C. 7-32.

2 Haapa6 S3. — lallas o |AL\:J\GA?L‘\Y\ d)ag;;d}m”

V maHHOTO MpaBuIa ecTb nBa uckimouenus. 1. Korna yuenble xaHaduTbl Mpeanouan peneHno
A6y XaHudbl MHOE pelleHue, HAIIpUMep, 13-3a He06XOAMMOCTH, TPAAULIMIA U 00bIYaeB, KOTOPbIE
U3MEeHWINCh 1 Ip. B TakoM ciryuae deTBoit Masxaba (padiux, my ‘mamad) 6ymeT TO pelieHne, KOTopoe
BbIHEC/IM ITpaBoBebI-xaHahuThl. 2. Ecin oT AGy XaHn bl iepeaeTcst MHOe pellieHye Mo aHAIOTUYHOMY
BOIIPOCY, KOTOPOe TMOAepyKal OOVH 13 ero yuYeHUKoB, Harpumep A6y I0cyd, deTBoit masxaba 6ymeT
COTJIacCOBaHHOE pellieHune A6y Xauudnl u A6y Ocyda.

3 Ha apa. s13. —C—Lﬁé&l\déﬂwk_ﬁu}d‘;ﬁ‘ d)s‘_;sd}\d\

V npaBuiia ectb uckaoueHns. CM. . 1 CHOCKM 2 mpuMeHuTeNbHO K AGy I0cydy.

4 HacnegHMKM MaTepUHCKOTO POJICTBA (3a8Y a/1-apxam) — 9TO POACTBEHHMKY, KOTOPbIe IIPUXOLSITCS
POICTBEeHHMKAMM HaclIeqofaTelTo Yepe3 Hac/eJHUITY SKeHCKOro rtona. Hampumep, netu fouepeit, metu
cectep, nouepu 6patbeB u aAp. CM., nmogpobHee: Hypzanees P. M. HaciieicTBeHHOE 1IPaBoO B UCIaMe:
yuye6HOe mocobue. Kasanp: 2011. 132 ¢. C. 117.

5 Ha apa6. s13. — da Y1 (s 50 Jila qaed 3 22348 I3 e (55

V npaBmia ects uckimovdeHnus. CM. . 1 CHOCKM 2 IpUMeHUTeNbHO K Myxammany n6H XacaHny
aur-1lai6anmu.

¢ UctuxcaH (apab.: «IpeArouTeHne»; «IpernouTUTeIbHOe pelieHye») — MmpeaouTeHmne
HaAWIYYIIero; sIBsIeTCs] MCTOYHMKOM MCIaMCKOTO MTPpaBa, BBeeHHOro B 061xo[, nmaMoM A6y Xaundoit
KaK METOJ MCIIPAaBJIeHUS] TeX pellleHNit, KOTOpbie ObIIM MPUHITHI Ha OCHOBE Kuifaca (aHAJIOTUM),
HO 0Ka3aJMCh 110 Pa3HbIM MPUYMHAM HellesecoobpasHbiMu. CM.: buzues Myca. Kuura CyHHbI. M.:
N, «MenunHa», 2023. C. 259.

7 Kwuifac (apab.: «cpaBHeHUE», «COMOCTABIEHME») — CYsKIeHMe M0 aHAJIOTUY, OOUH U3 MCTOYHUKOB
MyCy/lbMaHCcKoro npasa. Cm.: Bueues Myca. KHI/II‘a CynHbI. C. 259.

8 Ha apa6. a3. — =Ll L}f— u\uA-w‘Y‘ c-m)-\

° Ha apab. g3. —tj)ﬂ\uSUJSJMJlA\N d}mY\uﬁ@Mb)&Y

10 Haapaﬁ S3. —::).n: uAA.\lc J@Ybé}\ﬁ_\k_ J@,m‘}u\.&\‘)n d&‘}! dsj‘ USLA
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10. Ma3xab nmama Manuka siBisieTcst Haubosee 61M3KUM yueHeM
K yueHM0 nMama A6y Xauudsl. OnmparoTcs Ha pemieHus (heTBbl) Masxa-
6a nmama Manuka eciu:

a) CYIIeCTBYeT IMOTPe6HOCTh U HEOOXOAVMOCTH B 3TOM;

6) B xaHa¢puTCKOM Ma3xabe HeT pernieHus (heTBbI) IO KAKOMY-JIMO0
BOIIpOCY'.

Tpyasl npaBoBegoB-xaHaGUTOB M0 PUKXY

OCHOBBIBasICh Ha BbILIENIPUBEAEHHOM MpaBuiie «[Ipeanourenme otgaer-
s pellieHUsIM, YIIOMSIHYThIM B GyHIaMeHTa/IbHbIX TeKCTaX (MymyH), 3aTeM
TOMY, UTO COJIEPKUTCSI B KOMMEHTapHUSIX K TeKCTaM (Uypyx), 3aTeM TOMY,
YTO COMEPKUTCS B KHUTaX 10 deTBaM ((pamasa)», mepeuncanm KaTeropum
KHUT B XaHa(puTCKOM Ma3xabe.

dyHOameHmManwvHole mekcmol (MymyH)>2.

1. Myxmacap an-Kydypu («<Kommengmym Kymypn») A6y Xycaitx an-Kyoypu
(973-1037).

2. An-eukaiia ap-pusatia («3amuTa npenaHus») Maxmyna an-Max6you,
6ojiee M3BECTHOTO KaK Ta/K aui-mapu a (ym. 1275).

3. An-myxmap nune pamea («VizépanHoe mjist heTBbl») A6y an-dapia ain-
Mascun (1203-1284).

4. Madxma * an-6axpaiin («Ciustaue 1Byx Mopeii») 6u ac-Ca‘atu (ym.
1295 rr.).

5. Kan3 ad-daxka’uk («CoKpoBuMIlla TOHKOCTel») AGy Bapakara aH-Hacadu
(ym. 1310).

BaskHOCTD 3TUX KHUT [1J1s1 My(DTHST 3aK/II0UAETCS B TOM, UYTO B HUX, KaK
MpaBMJIOS, IpUBOASTCS (heTBBI Ma3xaba (padicux, my ‘mamad) 1Mo pa3and-
HBIM PeJIMTMO3HBIM BOIIPOCaM, Kacamuecs MokjaoHeHus (‘ubada), cde-
pbI 001IIeCTBEHHBIX B3aMMOOTHOILEHWIT (Myamanam), HacaegOBaHUS U JIP.

KommeHTapuu K pyHIaMeHTaIbHbIM TEKCTaM (UWYPYX):

1. An-mabcym («PasBepHYThIii») ac-Capaxcy 60j1ee M3BECTHOTO KakK IIaMc

an-aumma (ym. 1090).

2. Badau‘ ac-canau‘ pu mapmu6 awi-wapau («PeqKOCTHbIE UCKYCCTBA B YIIO-

PAIOYeHMM 3aKOHOAATeIbCTBA») Ana’ an-nuHa an-Kacaum (ym. 1191).

! Ha apa6. 3. — Aalallss)all Mo -) iy d}-ﬂu Al 435 alay) “—'A-‘A & E.—‘é‘i*}“ Y aay) Cika
LAl dal) 58 allall 8 hs Y ke Y
2 Cpeny xaHa(MUTOB eCTh Pa3Hble MHEHNS O KONMYECTBe TAKUX KHUT. MBI B3SUIM 32 OCHOBY MHEHMe
uMama an-AkHaBuit. Cm.: MoH Kymay6yea K. AT-Tacxux Ba aT-Tapaxkux [McmpaBieHye 1 peanoyTeHme).
Beiipyt: An-kyTy6 an-unmuitiia, 2002. C. 30.
5 bpiBatoT uckimoueHus. CM. cHOcKy 1 Ha cTp. 114.
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3. An-xudatia («<PykoBomcTBO») BypxaH ag-ayHa an-MapryHaum (1117-1197).

4. An-uxmutiap nu ma ‘aun an-myxmap («Bsi6op st 06bsiCHeHUST U306paH-
HOro») A6y an-®anya an-MaBcuan-(1203-1284).

5. An-6axp ap-paux wapx kax3 oaka uxk («4ucroe Mope, pasbsicHeHne Kat3s
ao-daxa 'uk») 3aiH ag-guHa u6H Mopaxmma (6oiee n3BecTeH Kak M6H Hym-
Kaim, yMm. 1563).

6. An-n1y6a6 ¢u wapx an-kumab («OT60pHOE B TOTKOBAHMM KHUTW») AGT
an-T'anm an-Mariganm (1807-1881).

7. Pado an-myxmap ‘ana ad-oypp an-myxmap («BosBpaiiieHne CMSITeHHO-
0 K M3bICKAHHOI skeMuykuHe») Myxammazn-AmuHa 16H ‘Ymapa (6onee u3Be-
cTeH Kak M6H ‘A6uauH, 1784-1836).

BaskHOCTDb 3TUX KHUT IJISI MyQTHUS 3aKI09aeTCs B TOM, YTO B KOMMEH-
TapUsIX Pa3bsICHSIIOTCS MHOTME TOJIOKeHUST (UKXa, KOTOPbIE B OOIINUX Yep-
Tax MU3JIOKEeHbI B PyHIaMeHTaJbHbIX TEKCTaX (MYMmyH), IPUBOIUTCS TIOM-
pobHas aprymeHTalys, 060CHOBbIBaeTCsS BbIOOD (heTBbI Ma3xaba (paoiux,
My ‘mamad) 110 KaKkomy-1160 Borpocy. MydTuio ciegyeTt 3HaTh Coepska-
HMe 3TUX KHUT, TaK KaK pelieHyne Ma3xaba, yIoMsHyTOe B TEKCTaxX (MYMmyH),
MOTJIO OBITh TEPECMOTPEHO, HAITPUMep, M3-3a MU3MEHUBIINXCS COLMAIb-
HBIX YCJIOBUIA, KOTOPbIE Je/1a/Ii HEBO3MOSKHBIM JINOO 3aTPYAHSIIN CJIeI0-
BaHMe CTAapOMY pellleHUIO.

Kuuru o gersam (pamasa):

1. An-Hasasun («<HoBbie iperieneHThI») A6y Jlajica ac-Camapkanay (ym. 983).

2. @amasa Kaduiixax («®eTBsl KaguiixaHa») ®axp ag-guHa KaguiixaHa
(ym. 1196).

3. An-myxum an-6ypxaru («OKeaH 10BOmOB») BypxaH ag-guHa n6H Masa
an-Byxapu (1156-1219).

4. An-pamasa an-xurouiitia («HgMiickue GeTBbl») MyxaMmmanga AjaMri-
pa (6onee n3BecTeH Kak Aypanrse6, 1619-1707).

BaskHOCTD 9TUX KHUT IJIT My(DTHS 3aK/TI0YAETCS B TOM, UTO B HUX COTEp-
SKaTCs pereHusi, KOTOPbIX HeT B yHJaMeHTa/IbHbIX TEKCTaX (MyMyH) U B KOM-
MEeHTapUsIxX K HUM (ULYpyX).

TepmuHbI aj151 IPpUHATHUA eTBBI Ma3xada

YacTo BO3HMKAET CUTYyalysI, KOria Ha OJMH BOMPOC CYIIeCTBYeT MHO-
’KeCTBO pernieHuit. Jlaske y ocHoBaTe sl Ma3xaba A6y XaHudbl X MOXKET
ObITh HECKOBKO. TO 5ke caMoe MOKHO HaOMIOATh U Y €ro YYeHUKOB, UTO
MIPUBOAUT K HIMPOKOMY CIIEKTPY BapMaHTOB pellleHMit 110 OfHOI rpobieme.
B sTOM, 6€3yC/IOBHO, MHOTO ITPEMMYIIECTB, OOHAKO €CTh U OTIpefie/ieHHbIe
TPYAHOCTY C BIOOPOM Hambosiee MpeariouTUTETbHOTO pereHys. YToobl
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MTOMOYb MY(PTHUIO BBISIBUTD, KAKOMY PeIIeHNIO (JIeoBaTh, KAKOe MHEHMe
13 MHOYKeCTBa CyIeCTBYIOIINX siBysieTcs heTBoii Ma3xaba (padxcux, my ‘ma-
Mad), TpaBOBeIbI-XaHA(UTHI B CBOMX KHUTAX IIPUOETAIOT K OIpeaeIeHHbIM
TepMuHaM. [IpuBecTy Bce TepMMUHBI M 0003HAUEHMS B Hallleli CTaThe MpeJi-
CTaBJISIETCS CJIOXKHBIM, HO MbI TTIepeYMCcIMM HeKOTopbie U3 Hux! (cM. Tab. 1).

Tab6:n. 1. TepMmuHbI ¥ 0603HaUEHMST B XaHAPUTCKUX TPyaax

[MHeHMM ocHOBaHa|
IIpaKTMKa MMaMOB

9T0 [MHEeHMe] MBI 6epeM,
T.e. CJIefyeM eMy

faaial Caaiall s RN
[IpaBuiibHOE 9T0 — 001Ien3BECTHOE [MHEHME Bosee ocHoBaTenbHOE
[MHeHMeE] cpeny xaHahUTOB] [pewrenne]
o R &y sadgial)
= TTo3aHMe [IpaBOBeIbI], KUBILIME Paunue [paBoBepi],
Bornee npaBuibHOE oT an-XanbBaHu (ym. 1064) 3aCTaBIINe B KUBBIX
[MHeHMe] o Xabus afg-guHa an-Byxapu Tpex UMaMOB — YYEHUKOB
(ym. 1294). A6y XaHUbBI.
aldal el 3 ke
OueBugHOE Bosnee oueBnmHOe Ha ocHoBe 3TOrO [MHEeHMS
[MHeHME] [MHeHMe] 6bu1a MpuHsITa] dheTsa
L 3 HEA0 54 o8 it 45
Lalia g3 § ITpakTMKa [ocHOBaHa|
i JTo [MHeHMe]| BBIOPaHO
PeTBa HAIIMX LIEVIXOB CeroiHs Ha 3TOM
B Hallle BpeMs
[MHeHUN]
2\_23‘\”’4316. PR N os .
Ay dae 4 Al SOl a4
Ha satom - g

OTO [MHeHMe]
CTaJI0 06bIYaeM

Gille 3474
OTO [MHeHMe] B3s1In
Hally IPaBOBeJbl

sy ke
Ha sT0 [MHeHMe] onupaloTcs
[yueHble-TipaBOBeIbI|

Ha stom [MHeHUK
ocHoBaHa] deTBa

MydTuio cienyeT 3HaTh, YTO MPaBOBebI-XaHADUTHI PACIIOTOKUIN
BCe MMellyecs] TepPMMHBI TAKOTO PoAa B Olpene/ieHHOoM nepapxuu. Taxk,
Hanpumep, ecyiu MyQTHii HAXOOUT, UTO HEKOTOPbIE TPaBOBEbI B CBOUX
KHUTax roBopsT: «Ha ocHOBe aTOro [MHeHMsI Oblia npuHsTa] heTBar, a Apy-
rue: «[9To MHeHMe] TTpaBUIbHOE» WK «[DTO MHeHMe] 60j1ee ITpaBUIbHOEY,
TO MpefIouYTeHye OH OTAAaeT TeM BbIPaskeHUSIM, B KOTOPbBIX COLEePKUTCS

! Bosnblie TepMUHOB CM.: Kuémos 1. K. OCHOBHbIE TEPMUHBI HayKM GUKX, YITOMMUHAIONUMECS
B KHUTAX YYeHbIX XaHapUTCKOTO Ma3xaba // COBpeMeHHbI MyCyIbMaHCKUI MUP. MeXayHapOgHbIi
Hay4HbIi XypHan Poccuiickoro ucinamckoro nHcrutyTa. 2019. N2 3. [OnexTpoHHbIi pecypc] // URL:
https://cyberleninka.ru/article/n/osnovnye-terminy-nauki-fikh-upominayuschiesya-v-knigah-uchenyh-
hanafitskogo-mazhaba (gaTta o6pamenns: 15.12.2024).
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cs1oBO «deTBa». ITO pelieHne u 6yaeT dbeTBO Ma3xaba (padxwux, my ‘ma-
maod). Vinu eciiv OH HAXOJUT, UTO OAVH IIPaBOBEJ, [10 KAKOMY-I160 BOIIPO-
CY B CBOE€Ji KHUTe TOBOPUT: «[DTO MHEeHMe| IIpaBUIbHOE», a IPYroii: «[ITO
MHeHMe] 60/iee TpaBUIbHOE», TO IIPeAIIoUTeHe OTaeT ocIefHeMY .

MeToan! BeiBegeHMsI peTBbI Ma3xada

Kak roBopmioch paHee, IpolLiecc BbiBeieHNsT (PeTBbI B XaHA(PUTCKOM
Ma3zxabe JOCTATOUHO CJIOKHBIN. OH AO/KEH MPOUCXOAUTD 0 YCTAaHOBIEH-
HBIM ITpaBWIaM, C COOIOAEHEM TTOCTIeIOBATEIbHOCTH, KOTOPAsi TapaHTy -
pyeT MPUHSTHE NTPaBUIbHOI U BbIBepeHHOI (heTBbI. [IpMuCTynaTh K BbIBE-
IeHuio GpeTBbI CIemyeT JIUIIb ITOC/Ie TOTO, KaK MyQTHii M3YUIIT COAepsKaHue
(byHIaMeHTaTbHBIX TPYAOB XaHA(PUTCKOrO Ma3xaba, OBJaiesl TeopeTuye-
CKMMM 3HAaHUSIMU O TIpaBUjIaxX M MPUHIUITAX TPUHSITUS XaHapUTCKOI deT-
BbI,  TAK)Ke TTOJTYUMJI IIPAKTUUECKIIA OTIBIT B 9TOM obnactu. Elje pa3 xore-
JI0Ch ObI OTMETUTD, YTO MY(DTHIT He TIPOCTO OepeT J0060e roTOBOE pelleHe
13 paboT XaHa(UTCKUX ITPABOBEIOB, a ITOC/IeIOBATE/IbHO UINET GeTBY Ma3-
xaba (padxcux, my ‘mamad), KOTOpasi COOTBETCTBYET 13y4yaeMoii Ipobieme.
JI7151 3TOTO OH MCIIONb3YeT ABa METO/Ia B MPeJI0KeHHOI TT0C/Ie0BaTeIbHO-
ctu. Euin perBa masxaba 6buia moaydyeHa nmepBbIM METOILOM, TO OH OTpa-
HUYMBAETCS 3TUM U He ITePEXOIUT KO BTOPOMY METO.Y.

Memod nepsbiii. TTouick dheTBbI Masxaba (padxcux, my ‘mamad) B Tpymax
MO3IHMX XaHaDUTOB?.

[TpucTytas K moucky (GeTssl Ma3xaba 1Mo usydaemoir mpobiaeme, myd-
TUIA JO/DKEH 3HATh, YTO BOIIPOCHI, IT0 KOTOPBIM CYIIECTBYIOT TOTOBBIE pele-
HUSI B TPyIaX MO3THMUX XaHA(UTOB, YUIOBHO MOKHO Pa3/IeJINTh Ha B KaTe-
TOPUN:

1. Borpochl, 110 KOTOPBIM Y ITO3AHUX XaHA(PUTOB CyIIeCTBYET eqMHOIJIAC-

HOE pelleHue.

2. Borpochl, Mo KOTOPBIM Y TTO3AHUX XaHA(PUTOB CYIIeCTBYIOT pa3HOI/Ia-

CHs B pelIeHMsIX.

Yto KacaeTcs epBoii KATErOpUM BOIIPOCOB, TO MEXaHM3M BbIBEHEHMS
(deTBbI Ma3xaba B JAHHOM C/Tyyae 3aK/II0YaeTCsl B [TOC/Ie0BATETbHOM ITOMCKe
(dbeTBBI Ma3zxaba B KHUTaX MYMYH, 3aTe€M Wypyx, 3aTeM pamasa. VI3BeCTHBIN
npaBoBe[, xaHaduTckoro Masxaba M6H ‘A6uanH roBopmit: «O6IIen3BecTHO,

! Tlompo6Hee cm.: Amun M. lllapx ‘ykynm pacm mydTuii. C. 147-155; Vemanu T. Yeyn an-udra’
Ba amabyxy. C. 219-227.

? Tlon TePMMHOM «IIO3HME XaHA(UTbI» OAPa3yMeBaloTCsl TPaBOBe/Ibl, KUBILME MOCIe CMepTH
Tpex umamoB: A6y Xauudsi, A6y Uycyba u Myxammana. [IpyumepHo ¢ 3 Beka 1Mo XUIKpe, WIn
¢ cepequubl X BeKa 110 IPUTOPMAHCKOMY KayieHgapio. Cm.: An-Haket0 A. An-masxab an-xanadn. T. 1.
C.327.
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YTO MpeATIouTeHNe OTAAETCS PelleHsIM, YIIOMSHYThIM B (pyHIaMeHTa/IbHbIX
TeKCTax (MymyH), 3aTeM TOMY, UTO COLEPXKUTCSA B KOMMeHTapuUax (Uypyx),
a 3aTeM TOMY, UTO COIEPKUTCS B KHUTaxX 1o dheTBam (pamasa)»'.

Takum 06pa3oM, My THIT BHaUaie OCYIIECTB/ISIET ITOVCK PelIeHN s ITPO-
6;1eMbl B KHUTaxX An-eukaiia, Kau3 ad-daka’ux, Myxmacap an-Kydypu, Maodsc-
Mma‘ an-6axpatin, An-myxmap au-a-gpamea . Eciv oH HaXOOUT pelleHne
B 3TMX KHUTAX ¥ B HUX He TIPUBOMASITCS pa3HOIIacusi IpaBoBeAoB-xaHabu-
TOB 10 MCCIeAyeMOMY BOITPOCY, TO 3TO pelieHue u 6yaeT sIBASIThCS deT-
BOJi Ma3xaba (padxux, my ‘mamad). Hampumep, B kuurax Myxmacap an-Ky-
dypu, Kau3 ad-daxka’ux, Maodxma ‘ an-6axpatiH pacCMaTpPUBAETCs BOITPOC
0 TOM, CJIeiyeT JI OCeJJIOMY, COBepIIaIIeMy IMOTyIeHHYI0 MOTUTBY (3yXp)
3a MUMaMOM-ITyTHUKOM, BOCITOJIHSTh HeOCTaKMMe pak ‘amel. B kKHurax
oaeTcsl yTBepOUTEeNbHbIN OTBET, 6€3 YIIOMMHAHMS O pa3HOTIACUSIX ITpa-
BOBEeIOB-XaHA(PMUTOB B JAaHHOM BoTmpoce?.

Ecnu mydTHuit He HaXOOUT pelieHue B KHUTaX MYMYH, TO OH UILIET
OTBeT B KHMTax utypyx. Cpeau TakoBbIX: An-xuodatia, An-uxmuiiap, An-ny6ao,
Padd an-myxmap v op. Eciu B 3TUX KHUTaX OH HaXOJIUT pellieHNe, KOTOpoe
He BbI3bIBaeT pa3HOIIacKii y TpaBoOBeIOB-XaHA(GUTOB, TO JaHHOE pellleHe
6ymeT deTBOII Ma3xaba (my ‘mamad).

Takomy ke MeTOIY OH CJIe[IyeT, eCIM He HaXOIUT PelleHNsT B KHUTrax
MymyH v wypyx. MydTuii ocyirecTBisieT mouck ¢eTBbl Ma3xaba B KHUTaX
¢amasa, Hanipumep @amasa KaduiixaH , An-gpamasa an-xumdutiiia v np.

MydTuio ciemyeT cobm0AaTh JaHHYIO IMOC/I€I0BATeTbHOCTD IIPY TTOUC-
Ke pellleHNsI Ha TTOCTaBJIeHHbIV Bomrpoc. OJHAKO 3TO He 03HAYaeT, UTO OH
TepexoauT K MONCKY pellleHMs] B KHUTax wWypyx Win ¢pamasa nuuib mociie
TOrO, KaK He HaliJIeT OTBeTa B KHUTax mymyH. EMy cienyetT ogHOBpeMeH-
HO OCYIIECTBJISITh TTOMCK B 3TUX KHUTAX, TaK KaK MHOTAA B KHUTAX WYpPYX
WIN (hamaesa ykasbiBaeTcs, uTo peTBa Masxaba (my ‘mamad), yoMmuHaeMmast
B KHUTaX MymMyH, U3MeHWIacCh, HalIpuMep, 13-3a U3MEeHUBIIUXCS YCITIOBUIt
SKU3HU, TPAAUIINIA ¥ 0ObIYaEeB JIIOIEA.

YTo KacaeTcs BOIIPOCOB BTOPOJ KATETOPUH, IO KOTOPBIM Yy TTO3IHUX
XaHa(pMUTOB CYLIECTBYIOT Pa3HOI/IACKSI B PeIIeHNsIX, TO MeXaH3M BbIBee-
HMs heTBbI Ma3xaba OyeT CJIeTyIOIIM.

Bo-1epBbIX, CieAyeT 3HaTh, UTO €CJIM PA3HOIIACHUSI TI0 KAKOMY-JT60
BOITPOCY YIIOMMHAIOTCS B KHUTaX U3 pa3HbIX KaTeropuit (Hampumep, B KHU-
rax MymyH yIIOMMHAeTCsI OOHO pellieHNe, a B KHATaX Wypyx — APYToe), TO Mpe[i-
TOYTEHMS BCEIrla OTAAeTCS KHUTaM MYmyH. ITO OOIen3BeCcTHOe TTPaBUIO0

! Cwm.: Hlayku Mbopaxum ‘Annam. An-mMapmxka‘ aja-‘aMM JiM an-myaccacat an-udra’uitita [O61mmii
CIPaBOYHMK JIIsI yUpexxaeHuii o dersam]. Kaup: I'eHepanbHblii ceKpeTapuaT yrpaBieHui U BeIOMCTB
o ¢eTBam B cTpaHax mupa, 2019. C. 285.

2 Cm.: an-Kydypu A. Myxracap an-Kymnypu [Komnenguym Kymypu]. Beiipyt: an-Kyry6 an-‘mimmiiiia,
1997. C. 38; U6H ac-Ca‘amu. Magxma* an-6axpaiin [«CnusHue oByx mopeii»]. Beitpyr: an-Kyry6
an-‘miamwuitiia, 2005. C. 157; an-Hacagu A.Kaus ajg-naka’uk [«COKpOBMINA TOHKOCTEN»]. MenuHa:
ac-Cupagmx, 2011. C. 188.
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B XaHa(MTCKOM Ma3xabe, 0 KOTOPOM MbI ITMCaJIV BBIIIIE Y IPUBOIMIIN IIUTA-
Ty U3BECTHOTO 6orocioBa-mpaBoBena M6H ‘A6uanHa. OmMHAKO y 3TOTO Mpa-
BIJIA CYILIECTBYET UCKIoueHre. OHO 3aK/TIOUaeTCs B CJIEAYIOLIEM : PELIEHMSIM
B KHUTaX Wypyx OTHAETCs IPeAIoUTe e B CTyuae, KOraa IIPsIMO YKa3bIBaeTCs
Ha TO, UTO (peTBa Ma3xaba n3MeHMIaCh. [IpyMepoM MOKET CTY>KUTb BOITPOC
0 TTPaBOMOYHOCTU HUKAXA, OCYIIIeCTBJIEHHOTO 6e3 Coriacus oreKkyHa HeBecC-
TbI, C MY>KUMHOI1, KOTOPbIi HE COOTBETCTBYET €€ COLMaTbHOMY CTaTyCy, UK
POLOBOMY ITPOUCXOXKIEHUIO, WU BEPOUCTIOBENAHUIO U AP. B TercTax (MymyH)
TOBOPUTCS O TTPABOMEPHOCTY 3aK/TFOUEHMSI TAKOTO HUKaxa. OMHAKO y OTIeKy-
Ha HEBEeCThI eCThb IPAaBO OCIIOPUTH €€ pellieHye U pacTOPTHYTh 6pak, eciv OH
CUMTAET, UTO JKeHMX He COOTBETCTBYET ero MojionevHoit!. BMecTe ¢ Tem B KOM-
MeHTapusX (uLypyx) yTBepkaaeTcs, uTo (eTBa 6blja epecMOTpeHa XaHa-
(dbuTamu B 1MoIb3y HEITPABOMEPHOCTY 3aKIIOUEHMS TAKOTO HUKAXAd B OCHOBE?.

Bo-BTOPBIX, €C/TM pa3HOTIACKSI IO KAKOMY-JIMO0 BOIIPOCY YIIOMMUHAIOT-
CS1 B OHO¥ KHUTE MUY B KHUTaX U3 OHOI KaTeropuu (HarpuMep, B KHUrax
wypyx), To My(TUi1 pyKOBOACTBYETCS IIPAaBUIAMM U CIIeLIaTbHbIMU TEPMU-
HaMM, O KOTOPBIX MbI ITMCAJIM BbIllle. DTU MPaBUIa Y TEPMUHBI ITO3BOJISIT €MY
BbIBeCTM (peTBY Ma3xaba 1o ucciaemyeMoir mpobaeme. [IpuBemem rpumep.

B kHUTaX wypyx® paccMaTpuBaeTcsi BOIIPOC O AOIMTYCTMMOCTH 3aK/Iioue-
HUSI COETKY KYTUT-TIPOIaski, TIPY KOTOPOJ TOBAp MPOJAeTCsl C HAMepeHM -
eM ¥ 06s13aTeIbCTBOM BO3BpaTa. Takyio cAeaKy MPUHSITO Ha3bIBaTh «0ati ‘
an-sagpa’»*. XanapuTbl 06pa3oBaay BOCEMb MHEHMIT O IIPAaBOMEPHOCTHU
Takoi caenku. OgHAKO OCHOBHBIMU SIBJISIIOTCSI YEThIpe®.

ITepBoe mHeHue. baii‘ an-eaga’ — 310, B CYIITHOCTH, CAEIKA O 3aiime,
obecrieueHHas 3ajmoromM (MHeHMe A6y Illymka‘, A6y XacaHa an-Matypuan).
[TpomaBer IBJIIETCST 3a€MINMKOM U 3ajoromaTeneM. [TokymnaTenb — Kpeay-
TOPOM U 3aJIOTOfePKaTeIEM.

! Cm.: an-Kydypu A. MyxTtacap an-Kymypu. C. 146; an-Hacagu A. Kau3s ag-gaka’uk. C. 256.

? Cwm.: M6oH Xymam. ®aTx an-Kagup [OTKpbITHE BeecumbHoOro]. BeiipyT: an-®ukp, 1970. T. 3. C. 255;
Amurn M. (M3BecTHbI Kak VI6H A6unuH). Pagn an-myxrap ‘ana aa-gypp an-myxrap (Xammiia U6H
A6uauH) [BosspaleHne CMATEHHOTO K M3bICKAHHOI skemuyskuHe (Ipumedanns 61 A6uamHa)]: B 6 T.
BeiipyT: an-®ukp, 1966. T. 3. C. 57.
5 Padod an-myxmap ‘ana ad-oypp an-myxmap, An-6axp ap-pa’ux wapx KaH3 0aka ux.
4 Bati‘ an-eapa’, 6ati - ap-padxca, 6ati - an-my ‘amana — Mpopaska, mpyu KOTOPOi TOBAp MPOJAeTCst
C HamMepeHueM U 06s13aTeIbCTBOM BO3BpaTa. OQHOM M3 caMbIX 04eBUAHBIX GOPM TaKOW MPOAAKU
SIBJISIETCSI C/Ty4ait, KO OIHO JIMLO 3aHMMAeT y JPYroro JeHesKHble CPe/iCTBa Ha OIpe/ielIeHHbIN CPOK
C yCIOBMEM Ha/I6aBKy K CyMMe OCHOBHOTO JJo/Ira Ipy Bo3BpaTe. CTOPOHBI OTOBAPUBAIOTCS O TOM, YTO
3aEMIIVK IIPOAAET HEKYIO TPUHOCSIIYIO OXO/, HeABIKMMOCTb KPeUTOPY C IPaBOM IOTy4aTh JOXOT,
C 3TOJ HeIBVSKMMOCTH B TIEPMOJ, HAXOKIEHNSI Y KpeoUTOpa M 00513aTebCTBOM ITOKYTIaTessl (KpeauTopa)
BEPHYTb MMYIIECTBO MPOAABLYY (3a€MIIVKY), KAK TOJIBKO OH BEPHET KpeAUTOPY paHee MONTyUYeHHYI0
oT Hero cyMMy. Takum 06pa3oM, KpeIuTop IoayyaeT CyMMy J0/ra ¢ Haf6aBKoii, 0 KOTOPOii LOroBO-
PWINCH CTOPOHBI, UCIIONB3YSI ATy CXeMy IJis1 06Xoza 3ampera Ha pocroBimnyectBo. Cm.: [llapmuarckue
craHgapTel. Opranusanysi GyxXraJTepckoro yuyera M ayAuTa UCIaMCKUX GUHAHCOBBIX YUPEXKIEeHMIA.
M.: UznarenbcTBo «Mcmamckast kHuray, 2017. 920 c. C. 895.

5 Cwm.: lllapuaTckoe mojoXXeHue o 6ali‘ an-eaga’ y xaHaputo / Myxamman Padu‘ an-
‘Yemanu // JKypHan mesxxayHaponHoii akagemun dukxa. 2011, T. 7. C.1433-1439. [D5neKTpOHHBI
pecypc] URL: https://ketabonline.com/ar/books/6004/read?part=7 &page=14760&ind
ex=3282053/3282092/3282102 (mata obpartenust 11.07.2024).
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Btopoe mHeHme. baii ‘ an-eaga’ IBNseTcs] HeAeCTBUTENIbHOM CAEIKOM
KyTIJIU-TIPOJIaXkKM M3-3a TOTO, UTO MOKyMNaTe b JIUIIAETCS paBa Mmepernpo-
IaTb TOBap APYroMy auny (MHeHue an-MapruHaHn).

Tpetbe MHeHMe. bati ‘ an-eaga’ ABsIeTCs NeCTBUTEIbHOM COeTKOM
KyTuIM-Tipofaskyt. O6s13aTebCTBO MOKYyTIaTesl BEPHYTb TOBAp 00paTHO MPU
HACTYTJIEHMY CPOKA SIBJISIETCSI OGHOCTOPOHHMM OGelllaHeM, KOTOpoe He Ipo-
TUBOPEUUT AOTOBOPY. Ero HeobxoauMo UCoMHUTDb (MHeHMe KannitxaHa).

YeTBepToe MHeHMe. bali ‘ an-eagha’ IBASIeTCS AeiICTBUTEIbHOM CIeIKOM
KYTUIM-TPOJIaXKU, KOTOPasi JaeT MpaBo MOKYIIaTeIo M0JIb30BaTbCS TOBAPOM,
HO He IpoJiaBaTh ero'l.

[To cyTu, TpeTbe U YeTBEpPTOE MHEHMUSI UOEHTUYHBI. TpeTbe rOBOPUT
o bopMe caenku, a YeTBEPTOe — O ee MTPaBOBbIX MOCIeACTBUSIX . [Tocse mpu-
BefieHus Bcex MHeHuit M6H Hymkaiim nuiuer: «As-3aiian ckasain: “der-
Ba [II0 JaHHOMY BOIIPOCY 3aK/II0YaeTCs B TOM, UTO] CAeKa CUMTAeTCS Aeii-
CTBUTeNbHOM. Ee TTpaBoBbie MOC/IeICTBUSI OTPaHMYEHbI TOTTYCTUMOCTbIO
M0Tb30BaThCSI TOBAPOM, HO He IMpojaBaTh ero”»>. [lurara yueHoro «®eTBa
Ha [MHeHUH)]... (a1-pamea ‘ana...)» ykaspiBaeT HA TO, YTO OCHOBHBIM Yy XaHa-
buUTOB MO JAHHOMY BOIIPOCY SIBJISIETCS YeTBEPTOE MHEHMe.

Memod emopoii. ITouck ¢eTBbI Ma3xaba (padxcux, My ‘mamad) B Tpygax
paHHUX XaHA(pUTOB.

Ectn MmydTHit He HAXOOUT pelleHus II0 UCCIemyeMoii Tpobieme B KHU-
rax MymyH, wypyx v ¢pamasa, To OH ob6pairaeTcss K KHMraM paHHMX XaHa-
buTOB B MOpsIAKe IpejiaraeMoii mocaes0BaTeTbHOCTH!.

Bo-mepBbIX, OH UIET pelieHne B KHUTe An-kagu An-Xakuma aii-
[Maxupa (yM. 945). 3aTeM ocylecTBIIsIeT ITIOUCK B KHUTe An-mabcym ac-
Capaxcu (ym. 1090), 3aTem B mecty KHurax Myxammazga n6H an-XacaHa
anr-Ilait6ann*, uMeHyeMbIX A3-3axup ap-pusatia («OuesudHsie npedanus»).
Kaskmast U3 HUMX MMeeT TakKke CBoe Ha3BaHue: An-madcym («Pa3BepHYTbIii»),
An-0xcamu ‘ ac-cazup («Matblii COOPHUK»), An-0xcamu * an-kabup («Bbombiioi
c60pHUK»), A3-3utiadam («JlorionHeHus1»), Ac-cutiap ac-cazup («MaJibie IT0X0-
IbI»), Ac-cutiap an-kabup («Bomblie MoXombl»).

Ha mepBoe MecTO Mbl TTOCTaBUIM KHUTY AJl-Kagu, Tak KaK OHa SIBJISIeT-
Cs1 Ty4Ilielt COKpalleHHO Bepcueli mect KHUr Myxammaa am-Illaii6anm.
A xHUTa AN-mabcym — IydIIM KOMMeHTapueM K KHure An-kagu.

1 CMm.: M6H Hydxcatim. An-6axp ap-pauk mapx KaH3 gaka’uk [«Uucroe Mope, pasbsicHeHne “Kau3s
azi-maka’uk”»]. B 8 1. Beiipyt: an-Kuta6 an-ucnamu, [6.1.]. T. 6. C. 8; Amun M.Panj an-myxrap ‘ana
an-nypp an-myxtap. T. 5. C. 276-280.

2 IllapmaTckoe mookeHue o 6aii‘ an-Bada’ y xanaduros / Myxamman Pacdu anb-Yemanu //KypHan
MeXIyHaponHol akagemun dukxa. 2011. T. 7. C. 1433-1439.

5 Cm.: M6H Hyoxcaiim. An-6axp ap-pa’uk mapx kaH3s gaka’uk. T. 6. C. 8; Amun M. Panj an-myxrap

‘ana ag-mypp an-myxrap. T. 5. C. 276-280.

4 A6y ‘A6mymiax Myxamman 16H an-Xacas aui-1laii6any (131 r.o.x. — 189 r.1.x.; 749-805 IT. 1o rpu-
rop.) — dakux (paBoBeq), ONMH U3 COCTaBUTENEl XaHAhUTCKOI TPaBOBOII LIKO/IbI. Poanics B ropope
Bacute Ha Tepputopun Vpaka. B 1oHocTu epeexai B Kydy, rie mposkmBaii M3BECTHbIE CTIOABVIKHKIA
nmpopoka Myxammapa. Toria ske Havyas o0ydeHue u B 14 JieT cTaja yueHMKoM uMama A6y XaHubbl.
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Bo-BTOpBIX, €C/iv OH He HaXOOUT pellleHUs B KHUTax A3-3axup ap-pu-
gatitia, TO OCYIIECTBIISIET TTOVCK B KHUTAX AH-Hasadup («Pedkue npedaHus»).
Cioza BXOIAT ocTaabHble KHUrM Myxammapa ami-1llait6ann’, a Takske KHUTU
Ipyrux yueHMKoB A6y Xauudsol. Cpeny Hanbosee M3BECTHBIX KHUT BbIfie-
nsgetcs Tpya A6y Mycyda Kumab an-xapads.

[Toce 3aBepitieHMsI 3TOTO ATara MyQTHit TepexoAuT K CIeAyouieMy, pyu-
MeHSsIs ITpaBu/ia Ma3xaba [jist orpeie/ieHst OCHOBHOTO MHEHMSI U3 HEeCKOJTb-
KMX MMEIOIIMXCS Y Hero pelieHuit o ogHoMy Borpocy. Ecii oH o6Hapysku-
BaeT, YTO MMaMbl Ma3xaba BbICKa3a/M OIHO U TO ke MHeHMe, TO TPUHUMAaeT
pellieHMe O TOM, YTO 3TO MHEHMEe CUMTAETCSI OCHOBHBIM B Ma3xabe (paodmux,
My ‘mamad). B ciydae ecnv MydTHit HAXOAUT pas3/iMuHble MHEHMUS MMaMOB
Mas3xaba 1o 0HOMY BOIIPOCY, TO BO3MOKHBI HECKOJTbKO BApUAHTOB JIe/CTBUIA.

1. B ciryyae pacxoxkaeHusI MHEHUI MeXIy MMaMamMy Ma3xaba (A6y
Xanuda, A6y Nycyd, Myxammaz) 110 KOHKPETHOMY BOIIPOCY, IIPEIIOUTe-
HIe OTHAeTcs MHeHMIo AGy XaHUDbI.

2. Ecnu A6y Xauuda 1 ogyiH 13 ero yueHUKOB BbICKA3asIy OHY U TY JKe
TOUKY 3peHMs 110 oIlpefieJIeHHOMY BOTIPOCY, a PYTOil YYeHUK ITPOTUBOPEe-
YUT UM, TIpeATIoUTeHe TaKKe oTaaeTcsi MHeHMI0 A6y Xanudsbl. Hanpu-
Mep, BOTIPOC O AOIMMYCTUMOCTU MCIOJIb30BaHMS MbUIU IJISI matiammyma:
A6y Xanuda 1 Myxammas mpu3HaBajau ee UCIONIb30BaHNe, B TO BpeMsI KaK
A6y Mycyd 6611 mpotus. deTBa B JaHHOM cIydyae OblIa BbIHECeHa Ha OCHO-
Be MHeHUs A6y XaHudbi2.

3. Eciu mHeHMe A6y XaHn bl OT/IMYAETCS OT MHEHUI ero yUeHUKOB (AOy
Mycyda u Myxammaza) 13-3a pasanuuii BO BpeMeHM, ObITe U TpaJuIusX,
MybTH JO/IKeH BbIICHUTD IPUYMHY pa3HOIacuii. B cydyae moaTBepkie-
HUS BJAUSTHUSI BDEMEHHBIX Y KYJIbTYPHBIX Pa3/IMuMii OCHOBHBIM MHEHM-
eM B Ma3xabe OyleT CYMTaThCs TOUKA 3peHUsT YYeHUKOB MMama. B cryuae
OTCYTCTBUSI TakKMX (aKTOPOB My(THit TOKEH BbIOpATh MHEHME, 000CHO-
BaHHOe JI0Ka3aTeabcTBaMMu. EC/i HEBO3MOKHO OTHATH MpeAIIouTeHNe OHO-
MY M3 MHEHMIA, TO BbIOMpaeTcst Touka 3peHust Ay XaHubI.

4. Ecnmu mydTnit He o6HapykMBaeT MHeHMsT AGy XaHMbI, TO OH BBIHO-
cuT QeTBY Ha OCHOBe MHeHus A6y Mycyda. Eciu HeT mHeHus A6y Hycyda,
TO obpaiaeTcs K MHeHMI0 Myxammaa. Eciiu HeT MHeHMIA Tpex MMaMoOB,
TO PYKOBOJCTBYeTCSI MHeHeM uMamMoB 3ydapa u XacaHa. Eciu oH He Haxo-
IUT MHEHMSI MUMaMOB Ma3Xaba, TO BBIHOCUT (DeTBY COIIaCHO MHEHMIO Hanbo-
Jiee aBTOPUTETHOTO IMpaBoOBe/ia B Masxabe. OH cOOMIOAAET 3Ty MOC/IeN0BaTe b-
HOCTb JeVCTBUIA IO TeX TOp, MOKa He HaliJIeT COOTBETCTBYIOIIETO PelleHNs
nmpob6aeMbl. HarpuMep, cHavasna OH MpUHUMAaeT BO BHMMaHue MHeHe AGy
I>xacdapa TaxaBu, 3aTeM AGy Jlaiica ac-CamapKaHAM U Tak gajiee.

! Kpome Tex, KOTOpbIe GbLIM YIIOMSHYTHI Bbilile. OHY He MMEIOT TOI CTeleHM HaJleKHOCTU
Y IOCTOBEPHOCTH, KaK KHUTU A3-3axup ap-pueatitia, MOCKOIbKY ObIIM MepeiaHbl 110 PeAKOil LieMouKe
repefayun.

2 Cwm.: layxu Hbpaxum Annsm. An-Mapmka aia-‘aMmm Jin ain-myaccacat an-udra’uitita. C. 290.
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5. Ecnu B TpyAax paHHMUX XaHa(PUTOB COMEPSKUTCS TOTBKO OHO MHe-
HJe TIpaBoBea 10 pacCMaTpuBaeMoil mpobiemMe, To MyQTHUI IPUHUMAET
pellieHre Ha OCHOBE 3TOT0 MHEHMSI.

3akiaoueHue

B xonie mpoBeiEHHOTO UCCIeN0BaHNS YCTAHOBIEHO, UYTO MPOIIECC BbIBE-
neHus peTBbl B XaHaPUTCKOI 1m1Koe PUKXa HOCUT CUCTEMHBIN U TTOC/IeI0-
BaTeIbHbIV XapakTep. [IpaBoBebl-xaHabUThI HE OIPAHUYMINCH 3aIMCTBO-
BaHMeM IOTOBBIX pellleHNii 13 TTPelIeCTBYIOLMX TPAKTaTOB, @ pa3paboTann
YyETKMe MpaBuia ¥ KOHKPeTHbIe MeTO/Ibl, KOTOPbIE TTO3BOISIIOT MY(DTHUIO
OPUMEHTMUPOBATHCS B OOIIMPHOM Haclaeauy xaHa(puTCKO TPaBOBOI MbIC/IN.

[yist obecreyeHMsT COOTBETCTBMSI PEeIIeHN T OCHOBAM XaHAa(MUTCKOTO
TOJIKA, TTPeIOTBPpaLleHMs TIPOTUBOPEUMI U OINOOK, TOCTUKEHMUS eINHO-
06pasus B IoAxoaax B MPUHATUM (ETB U 3alUThI OT KpaifHOCTel Heobxo-
IOMMO CTPOTOe CJieloBaHye MeTO 00T Bbigaun dets. MydTuii gomkeH
061agaTh rTy60KMMY TEOPETUUECKMMIM 3HAHUSIMY U TTPAKTUUECKMUM OTIbI-
TOM B 3TOJ 06/1aCTH.

CeromHsl, B 31T0XYy IIM(PPOBBIX TEXHOJIOTUI, MOUCK PEIleHnit cpean
06LIMPHOrO HacaeAs XaHa(UTCKOTO (GMKXA He MPeICTaB/IsIeT 3HAUNTETb-
HBIX CJIOKHOCTEH. CyIIeCTBYIOT pas3/IMUHbIe ITPOrPaMMBbl ¥ MOOMITbHBIE TTPU-
JIO’KeHUs .

[ToaBOISt UTOT, OTMETUM, YTO METOI0JIOTMUECKMM OCHOBaM (DeTBOTBOP-
YecTBa B PYCCKOSI3bIYHOV HAYUYHON JIMTepaType yaeaeHo KpaliHe Malo BHU-
MaHMS IIaBHBIM 00pa30M 13-3a HeIOCTaTKa KBaIMMUIIMPOBAHHBIX KaJIPOB.
PermmTh 9Ty 1po6ieMy, Ha Halll B3IJISIT, MOKHO ITOCPEICTBOM I1e/1eBOVi MO -
IEePSKKM TTOI0OHBIX MCC/Ieq0BaHMIA, CO3AaHMs TUIOIAI0K I/ OOMeHa 3HaHM-
SIMM MeKAY ITpaBoBefaMy U MPaKTUKYIOIIUMU MYyPTUSIMMU, a TAKKe BKITIO-
YyeHUsI MeToo/Ioru (eTBOTBOPUECTBA B yueOHbIe TPOTrpaMMbl BYy30B.
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METHODOLOGY AND METHODS
OF FATWA-MAKING
IN THE HANAFI MADHHAB

Abstract. The article is devoted to the methodology of fatwa-making in the
Hanafi school of Figh. The rules of fatwa derivation, the main works of the

Hanafi madhhab and special terms used by Hanafi scholars are considered.

The study showed that the process of fatwa derivation is systematic and
consistent, thanks to the methods developed by the Hanafis, which allow
the Mufti to navigate the vast legacy of Hanafi legal thought.
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